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Overview – Notice of Violations (NOVs)

>Process
– Pre-NOV
– Post-NOV

>Options
– Pre-NOV
– Post-NOV

>Outcomes
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Pre-NOV Triggers

>Physical Inspection
>Records Request
>Review of Files submitted per Permit Requirements (DMRs, 

Quarterly Reports, etc.)
>Emergency 

– Spills, Fires, Overflows, etc.
>Compliance Outreach????
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First Step

>Inspection Report with alleged violations/facts
>Written request for more information
>Emails
>Phone Calls
>Research
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Formal NOV
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NOV (cont’d)
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Enforcement Conference

>Inspector
>Enforcement Personnel
>Enforcement Person’s Boss
>Compliance?
>Lawyers?
>Process?

– Read NOV
– Read procedure
– Ask you to speak – make your 

case
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Post-Conference

>No Violation – Letter Resolving Issue
>Consent Order 
>Administrative Order without Consent
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Uniform Enforcement Policy
Policy Approved by DHEC 

Board September 9, 1999
SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

UNIFORM ENFORCEMENT POLICY FOR THE

OFFICE OF ENVIRONMENTAL QUALITY CONTROL

I. GENERAL PURPOSE

1. This policy shall govern enforcement procedures for the environmental programs within the Office of
Environmental Quality Control.

2. This policy is intended to provide uniform procedures for the conduct of enforcement actions and to provide
uniform criteria for the assessment of civil penalties.

II.CIVIL ENFORCEMENT PROCEDURES
1. When, based upon available information, it is determined that there is a violation of any applicable statute, 
regulation, standard, or permit, and the violation can be adequately documented, a Notice of Violation will be 
forwarded by certified mail to the responsible party ("party"). 
2. The Notice of Violation will specify the alleged violation(s) and require that the party respond within a 
specified period of time as to the measure(s) he has taken or will take to address the same. If the Department 
determines that a response to the Notice of Violation is nonessential and that a conference to discuss the 
violation(s) is desirable, a consolidated Notice of Violation and Notice of Enforcement Conference may be 
transmitted; the Notice of Enforcement Conference will be in accordance with item 4 (a) below. 
3. If the party fails to take the appropriate action(s) or fails to respond adequately to the Notice of 
Violation, the Department may: 

(a) Seek relief through the courts by referral of the matter to the Legal Office; or, 
(b) Pursue the matter administratively. 



111111

EQC Uniform Enforcement Policy - Conference

4.(a) A Notice of Enforcement Conference will be forwarded 
by certified mail to the party. This Notice will require 
that the party attend a conference on a specified date, 
time, and location to "demonstrate" why the Department 
should not pursue further enforcement action. 
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Post-Order (EQC Uniform Enforcement Policy)

5. Upon a determination that conditions or provisions of a previous 
order have not been met, the Department will forward a Notice of 
Violation, ascertain the reasons for noncompliance, and initiate one 
or more of the following actions: 

(a) Amend the original order to include a revised schedule of 
compliance, necessary modifications, and assessment of civil 
penalties; such orders may be issued and contested as in 4 (c) above; 

(b) Issue a new order to include a revised schedule, necessary 
modifications, and assessment of civil penalties; such orders may be 
issued and contested as in 4 (c), above; or 

(c) Refer the matter to the Legal Office for action as deemed 
appropriate. 
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III.A.  Civil Penalty Assessment Guidelines 

3. Any one or combination of factors shall be considered in 
the assessment of civil penalties: 

(a) Degree of harm or potential for harm to the public 
health, safety or environment; 

(b) Extent of deviation from the requirements of the 
statute, regulation, standard or permit; 

(c) Frequency or duration of the violation. This may 
include multiple or multi-day violations; 

(d) Economic benefit as a result of noncompliance. 
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Factors (cont’d)

(e) Cost of restoration of the environment or abatement of 
the environmental harm; 

(f) Past performance record or past history of violations; 
(g) Degree of willfulness and/or negligence; 

(h) Other pertinent factors that measure the seriousness or 
frequency of the violation, or the conduct of the party. 



151515

Mitigating Factors for Penalty 

(a) The degree of cooperation by the party in remedying the 
violation or resolving the problem; 

(b) Any measures taken to avoid repetition of the violation. 

(c) Good faith efforts to comply with requirements. 

(d) Ability to pay. 

(e) Other pertinent factors. 

The total civil penalty settlement amount is based upon the following 
formula: 

Civil Penalty = Gravity Component + Violation Recurrence Component + 
Recalcitrance Component +/- Adjustments. 
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Post Consent Order or Order without Consent

APPEALS
>15 Days to Appeal to Board (this will 

go away when DHEC EQC becomes 
DES)

>30 Days to Appeal Board Decision 
to Administrative Law Judge

>30 Days to Appeal Decision of ALJ 
to Court of Appeals

>30 Days to Appeal Court of Appeals 
decision to Supreme Court of S.C.

Compliance with Order
>Meet deadlines in consent order
>Pay penalties
>Force Majeure Events
>No Further Action – resolutions
>BUT: Repeat Violator…?
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

QUESTIONS?




